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301.0 W*$71 AA0 PAND 

SUBJECT: round_ater Monitotjng at Cleaniosjg Surfac. mpoum ar ast. Units hJ FROM: 
jsseane Admilfljstrato 

TO: Regjo AdInirjstrat05 Regiors 
Several PtOVj310g of HSWA hav. nade it flecessary or 

desjrabi. for a rlumber of Ouners or operator. to cloi. th•ir 
land dlsposai une3 Many of the.. unj are go1g through 
ci. that is, rtnovaj f a11 Wa.t. residu.., 

Cofltamjnated COfltjflfl sys colnponents, cofltamjnated 
Sub*ojj5 and structur.s and •quipin. Contamjn.eed With 
uase. and ieachate Severaj Regjon5 hav. qu.sejofl Whether 
a clean Closure damonstrj0 requj1 rnonitorjng before th. unit j decjared ci.a for th. purpo..s 
of ciosur. under 3CCtj5 264.228(a), 264.258(a) 265.228(a) 
or 265.258(a). The Purpose of this memo is to reiterat. and 
Ciarify Ag.ncy Policy in thi regard. 

It hai bee,, th. Agencyg P°iicy fot som. time that owflers 
and operators must not be aiioW.d to wajk auay from units 
with inadequ 9t0unduat.r monitoring 3y1tems or With 
ground..wat.r contaminatjon at CiO$Ut.. This POlicy has be. 
descrjbed in my ugu 27, i9g rnemorandum regarding RCRA 
poljcj.s on ground..wat.r quality at ciogur., in the Fy 1987 
and 198e RCRA Implem.ntatjon Plan* (RIP), and in the Ci.ean 
closur. pO1icy outijn.d in the preambl. to the fina1 

/ COflfOt*acflg•gl rul. concerning ciean closur. of sutface 
impou publish.d in the Eederal on March 19, 
1.987 (52 8704) tf an ddequa giund_w-j- 1nOfljtOtjg 
syst. iswTn p1ace, jt s 5ti1j. th• Ag.ncy.g poiicy that as 
part of th. ciean closute certificatjon Process EPA must 
t•vjw ground..wat.r monJtorj,,g data to verify that there is 
no ground..ua contamjflatjon from th. unit(S). 

USEPA RCRA 
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Th.r. óxiat5, however. a UrIjV.rS. of LarId disoosa urtit3 that nay rtOt have a ground-wa flOnitoring 3Ystem, or rnay aJe inadequat1 ground-uae monitorjng system irt ].ace at cl.osure. Thes. irtclude 1rtterj Statug wagee Piles, irtterjm status surfac. impourtdrertts ttat corttajrt hazardous waste that are eligible for a Waiver urtder sectjort 265.90(.), lnter status unlts exempt.d frorn 1OflitOrirtg ort the basis of the self-imp1.mentd wajver fourtd .rt section 265.90(c) , or urtits simply fai1irtg to comply wieh the Subpa:t F requiremeg 
Many of thes. units hav. alr.ady closed by rernovirtg Wagt. and certifying clean closuc. without assuring clean grourtd water. Congress has made it clear that gcound-uat contamjnatjon at treatment, storag., and disposa]. units rnuse e addr.ss.d. S•ctjort 3005(j) of RCRA r.quir.s all units rec.ivirtg hazardous uaste after July 26, 1992 to cornply with ground-wae monitoring standards established under S.ction 3014, regardleg of their curr.nt activ. or inactiv• status. Any c].osed interirn status unit covered urtder Sitjrt 3005(j) that does not ne.t the 40 CFR 264 clean-closur. standard rnust b. issued • Post-closur. p.rrnit lrnp]..rnentirtg th. appropriat. Subpart ? prograrn. In ord.r to avoid POst-c].osur. permit respon,jbj].jtj.., lnterjrn status faciliti.s that have clean clos.dN will need to pr.sent •vid.nc. that the clean closur.N is in cornplianc. with thi Agencys c].•an-closur. ru1es found in sections 264.228 and 264.258. (This Positiort is cl.arly present.d in the Finaj. Codjfjcatjon Rule, 52 FR 45788, Decernber ], 1987). Reexamjnatjon of a11 prior clean closur.s should be perform.d as sugg.sted by th. 1988 RIP and in concert uith individual Regional prioritieg. 

W. r.cognize, howev.r, that und.r certain circurnztances for urtjts that cleanclosed und.r irtt.rirn Statui a dešuortstratjort that ground water is unconearnjnatd might be made uithout a ground-water lnonitoring iystem in plac.. In order eo preclude the need for ground-water rnonitoring at a clean closing unit the owner or operaeor wouJ.d need to rne.t the decontamination standard as codifl.d lrt section 270.1(c) (5) and (6) and make a demonstratjo l aceordanc. uith applicabl. waiv.r requir.ments found i Cctiort 264.90(b) (4 . For clean-c1osing units at least the fo11 criteria would rteid to b. m.t to assure cornpliartce wieh th. era1 closur. pirformanc. standard (iection 264.L]L) 
].) Aceurate historical data on uastis hartdl.d at the urtit have beert carefully recorded, irtcludirtg a complete artalysis of Wagte composieion and characteriseicg; 
2) The propirtles of the waste cOnitjtuertts together with the geochemical ertvlrortmertt of the ioils shou rto poterttia]. for migration to ground-uater durirtg thi acttie life and arty post-clogure care period; and 
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3) Other supportjv. data (S.g., an alternative rnonitoring SYst.m ot oth.r geophysicaj. verificatjofl) needed to eflSUt. prot.ctjon of human hea1th and th. environrnent 

Wi recogni5 that th.se crieerja for grourtd-uat. rnonitotjng are stringent. restrictions are flecessary becaus. the P deionstration rnay uleirnat.ly relieve th. furth.r Subtjtie c responsjbjljtjes faciliey. 

flot requj r j g 
Houever, these art 264 cLean_closure owner or operator of at the ClOs.Lng Ufltt or 

For thos. uflits authorized to operat. und.r Section 3005(.) that stopp.d receiving waste prior to July 26, 1982, sev.ral tools exist for obtaining confirrning data. Wher. th. Adrninjstrator has deterrnined, based on any inforination, that ther. has be*n a releage of hazardou, wast. (or hazardou, waste constituents) frorn a facility into th. .nvlronm.nt, Sectj 3008(h) rnay bi us.d eo perforrn studi.s (including grourid-wa rnonitoring) and/or correctiv. rneasures, as nec.ssary to protect human h.alth or th. environmint. 
Wher. irwnin.nt and substantja]. •ndang.rinent can be established, studies and corr.ctjve neasuree can bi requlr.d undir Section 7003. Section 30L3 could be used to collect data and to irnpl.rnent ground-water rnonitoring, where the presence or th. r.L.as. of hazardous wast. rnay pt.sint substantial hazard to hurnan h.alth or thi anvjzonrnnt. 
Where a p.rrnit for the facility is otherujs. requitid, correctiv. action (including ground-water rnonitoring) fot irnprop.rly clean clos.d unitg rnay bi effected under Section 3004(u) during the p.rrnit process. tn cases wh.r. an adequate ground-wat.r rnonitoring system has not b.era installed and there js no valid ground-water rnonitoring uaiver, and/or uhere other Subtit1e C t.quir.ments have bin vio]ated, attempts at clean closure, uhether succegsful or not, should not preclude th. imposieion of .nforcement authorjtj.g, for examp]i undir Section 3008(a) to obtain reœdies and/or p•nalti.s under Section 3008(g). 

ShoGyo*a have any questions reqarding th. content of this rnemorand—p1.ase contact Chris Rhyne of rny staff at FTS 382-469S.-. 

cc: Waste Management Djvjgjon Directorg, 
RCRA Branch Chiefs, Regiong t-x 
Perrnit Section Chiefs, R.gions t-X 
Enforcernent Section Chiefs, Regions 

Regions t-X 

I-x 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
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SEATTLE. WASHINGTON 98101 
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pORANDU r 

SUBJECT: Guidance on Demonstrating Equlvalence of Part 265 Clean Closures 

with Part 264 Requirements 

FROM: Michael Gearheard, Chief 
Waste Management Branch 

TO: Addressees 

Attached please find OSWER Guidance 9476.00-18: Guldance on 

Deaonstrating Euiva1eflCe of Part 265 Clean Closures wTth Part 264 

Regulreaents. Thls dlrectlve provides guldance to regional RCRA permits 
and 

co.pìlance staff on the procedures for the review and approval 
of clean 

c1osure equlvalency demonstrations for waste plles, surface 1.poundaents 
ud 

1and treataent unlts and outllnes EPAs policy on allowlng landfili 
to -. 

de.onstrate clean closure. îhls guidance a1so describes the contents fa* 

equivalency demonstratlofl an procedures for subnrtta1 to EPA0 

The pre-1987 Part 265 interim status clean closure 
requlrements dlfered 

from the Part 264 requirements in sgnificart way, and 
EP has k1ded 

br1ng Part 265 clean closure requirmentS n coformanCe wlth Part 264 

requlrements. Ths directive provìdes guldance reviewing dentratiOiiS 

for c1ear. cosure under the revlsed standards for clean 
closure for those RCRA 

units which had been certifiea clean closed under 
the o1d (prlor to 1987) 

Interim status standards (Part 265). 

Thls guidance only covers the RCRA regulated unlts 
whlch (1) receved 

wastes after Ju1y 26, 1982 or certified closure 
after January 26, 1983 and (2) 

whjch closed under interlm status before December 
1, 1987. 

As the lssue of clean closure has been a 
source of confusjon and conflict 

wlthln the RCRA program, we hope that this 
guldance will provlde some 

assistance and carificatiofl. 

Attac 

AddresseeS: 

Jeff Mach, ADEC 

John Moeller, IÐHW 
Jan Whitworth, ODEQ 

J1m Sachet, WDOE 
Tuan Vu, WDOE 

cc: Chuck Shenk, WNB (HW-112) Steve Torok, AOO/J 

Betty Wiese, WNB (HW-112) Diane soderlund, AOO/A 

Cathy Massimino, WNB (HW-112) Steve 
Provant, 100 

George Hofer, HWPB (HW-113) AÌ Goodman, 000 

jttfltr1 OIC (S..l25) Jack Boller, W00 

Paul Boys, ESD (ES-098) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON. D.C. 20460 

CÇFtCE CF 
SCLIO WASTE ANO EMERGECY RESPC. 

SUBJECT: Transmittal Memoranduin for RCRA Guidance on 
Demonstrating Equivalency of Part 265 clean 
closures with Part 264 Requiremeflts 

FROM: 

TO: 

sylvia Lowrance, Directo,( 
Office of solid Waste 

Hazardous Waste Division Directors, Regioflß I-x 

We are transmitting for your use Guidance on D.inOflStrati_ 

iiva1ence pf Part 265 clean closures with Part 264 RequiremfltI. 

This policy Directive provides guidance to Regional RCRA permitl 

and enforcement staff on procedures for the review artd approval of 

clean closure equivalency demonstrations, as required by the 

Deceinber 1, 1987, Codification Rule (52 45788). I urge you to 

distribute this Directive to those members of your staff who will 

be responsible for reviewing and approving these equivaleflcy 

demoflstratiofls• 

In addition to providing background Ofl the legislative and 

regulatory history underlying the equivalency demonstratïon 

requirement, this policy Directive outlines the Agencys policy 

concerning equivalency demonstration inforinatiofl submission 

requirements. Specifica11Y1 we have identified five potential 

issues that may arise concerniflg the acceptability of data 

submitted by owner/0perat0r5 

Acc.ptability of previouslY collected data; 

Us• of existing soil and ground-water sainpling data as 

proxies for missing data; 

Requireineflt for full Appendix viii sampling; 

Use of data from previouSlY existing ground-water 

onitOriflg systein5 and 

practicability of obtainiflg new data. 

O 

o 

o 

o 

o 



MAY l 2 9 OSWER Policy Dirsctive # 9476.00-18 

SUBJECT: Guidancs on Demonstrating Equivalence of Part 265 clean 
C1osure with Part 264 Requireaents 

FROM: Sy1v i a Lovranc e, D i recto/l, #( Otfics of Solid Waste 

TO: R.gions I-X 

I. PURPOSE 

This aeaorandum provides guidance to R.gional RCRA permits 
statf concsrning the review of Part 264 .qiiival.ncy 
dsaonstrations for interim status surtace iapoundasnts and waste 
piles that cartified clean closure under ths Part 265 standards 
prior to March 19, 1987. The Agency discussed th. r.quirsasnts 
for subaitting equivalency deaonstrations in ths pr.aable to ths 
D.ceaber 1, 1987, Codification Ru1e (52 45788). This 
iueaorandum expands upon that discussion by providing furth.r 
guidance on the Agencys expectations for the r.view and approval 
of these demonstrations. 

11. AUTHORITY 

Section 3005(i) of the Hazardous and solid Waste Amendiments 
of 1984 (HSWA) reguires all landfills, surface impoundments, 
waste piles, and land treatment units that received waste after 
July 26, 1982, to comply with the ground-water monitoring, 
unsaturated zone monitoring, and corrective action requirements 
applicable to new units. EPA iaplemented this provision in the 
December 1, 1987, Codification Rule. 40 CFR Section 270.1(c) 
requires that units which received wast. after july 26, 1982, or 
which certified closure after January 26, 1983, obtain a post-
closure prait unl.ss they successfully demonstrate compliance 
with th. Part 264 requirements for closure by removal. 

I I I. CLEÄN CI.OSURE REQU IREMENTS UNDER PARTS 2 6 4 AND 2 6 5 

Prior to March 19, 1987, the Part 265 regulations governing 
interia status clean closures differed significantly from the 
Part 264 requirements pertaining to permitted units. In March of 
1987 (52 8704), the Agency issued conforming changes to the 
Part 265 regulations to bring them into conformance with the Part 
264 requirements. 

A. Part 264 clean closure Reauirements 

The Part 264 provisions ( 264.228 and 264.258) reguire the 
owner/operator to •tremove or decontaainate all waste residues, 
contaminated system components (liners, etc.), (and) contaminated 



subsoils... Ths lg.ncy interprsts th. terms r*novs and 
d.contaairtate to aean ...renoval of all vastes and lin.rs, and 
th. renoval of all leachats and mat.rials contaninated with the 
wasts or 1.achat. (including ground vatsr) that poss a 
substantial present or potential thrsat to hunan health or the 
.nvironnsflt (52 £ at 8706). To msst this standard, 
own.r/op.rators aust denonstrate that no Part 261 lpp.ndix VIII 
constitus,nts renain in th. soils, vadoss zons, or ground-vat.r 
above AgencyrSCOaJfl5flded liaits befors c.rtifying clsan closure. 

Thess Agency-aPPrOVed liaits or factors includ. vater 
qua1ity standards and criteria, hea]th-based liaits bassd on 
verified ref.rsnce doses (RfDs) and Carcinog.nic Potency Factors 
(CPFs), or site-specific Agency-apPrOVsd h.alth advisoriss (52 
at 8706). 

When asssssing potential exposures to constitu.nts r.1eased 
froa th. unit, ths owner/operator must establish the pointa of 
coapliance direct1y at or within th5 unit beundary for all roitea 
of sxposure (surface water contact, ground-vater ingsstion, 
inhalation, direct contact, and soil ingsstion). In setting 
these points of coapliance, consideration of contaninant 
attenuation between the unit and pot.ntial exposurs points is not 
allowed. 

Furthsr discussiofl of these requirenents is provid.d in the 
pr.ainble to ths March 19, 1987, conforiirig changes regulation (52 

8704), and in a subsequent Iotics of clarification issued on 
March 28, L988 (53 9944). Pending ths up-coaing issuance of 
the clean closure guidance aentioned in the March 19, 1987, 
prsaable, these tvo sources provids ths fullest interpretation of 

Agency policy concerning the requirements applicable to units 
undergoing clsan closure. 

B. Previous Part 265 interia Status clean closure Reauireaeflts 

Ths pr.-1987 Part 265 interim status clean closure 
requiren.nts differed froa the Part 264 requirements in several 

signific*nt ways. First, these standards allowed owner/operators 

to discontinus renoval activities and c.rtify closure if they 

were abls to denonstrate that residuals associated with the 
unit 

were no longer hazardous. This provision allowed owner/operators 

of surface iapoundznents containing solely characteristic 
wastes 

to ae.t the clean closure standard by denonstrating that 
wastes 

rio long.r exhibit the characteristic that first brought 
the 

impoundinsnt urider regulatory control. Iri this situation, 
owner/operators could have clean closed without evaluating 

the 

preserice of additional Appendix vIII constituents that 
could pose 

a thr.at to hunan hea1th or the enviroflneflt. 

secondly, the interia status ground-water aonitoring 
requirements applicable to these units only required 
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ownsr/ tors to monitor for indicator parameters and hazardous 
wasts itunts for which a vaste was listed. Owner/op.rators 
did not havè to dsmcnstratß that all App.ndix VIII constitu.nts 
that could 055 a threat to huaan hsalth or ths environmsnt had 
bssn rsmovsd in order to certify cl.an closurs. 

Finally, interiin status faciliti.s w.r. not requir.d to 
dsaonstrats that all releases of App.ndix VIII coristitu.nts to 
soils, .urface vater, air, or ground vat.r posing a thr.at to 
huaan hsalth or the environmerit had b..n rsaovsd at closur.. 

IV. EQUIVALENCY DENONSTRATION INFORIIATION R.EQUIR.E)ŒNTS 

A. 

40 CFR Ssctiori 270.1(c) now affords ovn.r/operators who 
clossd und.r th. Part 265 requirem.nts ths option of 
dsaonstrating that the units had actually b.sn closd in 
accordance with the Part 264 reguirsaants, by .ubaitting an 
equivalency dsaonstration. This .quival.ncy dsaonstratiofl is 
outside the Part B post-closure psrait application arid r.view 
prOCesS. The Agency expects owner/opsrators to subait sufficisnt 
inforaation in their equivalency dsaonstrations to allov ths 
Ag.ncy to deteraine whether the clean closures fully comply with 
the Part 264 requirements. The Agency does not intend, hov•vsr, 
that ownsr/operators subait the same guantity of inforaation 
reguired whsn subaitting full Part B perait applications. 

The deaonstration subaitted by ths owner/operator aust 
include, at a minimum, sufficient inforaation for identifying the 
typs and location of the unit, the unit boundaries, ths waste 
that had beeri aanaged iri ths unit, and the extent of wasts and 
soil rsaoval or d.contamination undertaken at closure. R.1.vant 
ground-wat.r aonitoring and soil sampling data should also be 
subaittd to dsaonstrate that any App.ndix VIII congtituents 
originally in ths uriit and that remain at closure are belov 
lsvsls posing a threat•  to human hsalth and the erivironmsrit. 
Th.s. ]svsls ar. those discussed in ths March 28, 1987 preamble, 
i.e., vat.r guality standards and criteria, health-based limits, 
carcinogenic potency factors, or ATSDR site-specific Agency-
approv.d advisories (52 at 8706). 

Owner/operators can subait inforaation demonstrating that 
the closure certified under Part 265 coaplies with the Part 264 
standards using existing data developed at the time of closure. 
If insufficient data are available to support this demongtration, 
owner/opsrators aay collect new data to demonstrate that th. Part 

265 clean closurs aeets the Part 264 clean closure reguireineflts 
that were in effect at the tiae of closure. If upon revi.w, the 

Agency deteraines that the closure does not a.et th. Part 264 
standards, th. owner/operator will be required to submit a Part B 
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p.rait application containing ali. the applicable irtformation 
requir.d ln Part 270, including ground-water aonitoring 
inforaation. 

B. pccectabilitv of Scecific InformatiOfl Succortirtg Eguivalertcy 
D.aonstrations 

Five pot.ntial issues concerrting the acceptability of 
specific kinds of data used in an .quivalency deaonstration have 
beeri identifi.d. These issues are discusced b•low. 

,- - ) iSiPKÃ!A1 r-

Many facility owner/operators will have g.nsrated 
consid.rable amounts of data during their original closure 
activities. To th. extent that thss. data repressnt the 
conditions at closure and provide cufficient inforaation to 
deterain. coapliartce with th. Part 264 requirsmenta, they may bs 
ussd to support an equivalency d.inonstration. Rgioflal staff 
should .valuate the inforaation for the extent to which it 
fulfills the requireinertts of Part 264, and for ita ovsrall 
quality, r.liability, and accuracy. 

while previously collected data aay be used, in aany cases 
owner/operators will need to collect soine additional inforaation 
ori hazardous congtituents that aay r.main in the coils, vadoss 
zone, or ground water to deinonstrate eguivalency. 

.j,Jsii—j 

The Agency bei.ieves that in liinitsd cases owner/operators 

aay use existing soil and ground-water sampling data as proxies 

for inissing data. In the first case, soil sampling data can 

serve as a proxy for ground-water aonitoring data when these are 

not availabi.e. In the second case, ground-water aonitoring data 

can be ussd to d.aonstrate the acceptability of a soil or 
vadose 

zone cleanup. In such cases, the Agency aay consider these data 

when revieving equivaleflcy demonstratioflš. For example, some 

owner/opsrators aay wish to use previously collected soil 

sampling data as a surrogata for actual ground-water sampling 

data iri ordsr to demonstrate coapi.iancs with the Part 264 
ground-

water clean closure levels, or facility owner/operators may 
wish 

to demonstrate that soil contamination was remediated 
gufficiefltly by subinittirtg ground-water aonitoring data 
deaonstratiflg no migration of contaminants froin the soi1. It is 

inore likely that EPA will accept soil sampling data as a 
proxy 

for ground-water monitoriflg data than the converse. One such 

example of where soil sainpling and vadoss zone data might 
be used 

as a surrogat. for ground-water saapling data is in a 
hydrogeologic settirtg where the water table is located at 
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signific*flt d.pths from the surface or where ground-water 
monitOri i.S fløt feasible. 

Deaonstrations using soil saapling data will, however, 
generally require assumptions of contaminant fate and transport 

jn the relevaflt subsurface media. As stated in the preambls to 

ths tarch 19, 1987, conforming changes ruls, the Ag.ncy doss 
not 

beljevs it is appropriate to consider assuaptiofls abøut 
subsurface attsnuation when approving clean closures, givsn the 

uncsrtainty involved in such assumptions and ths fact that all 

further rsgulatory control ends upon csrtification of ths 

closurs. 

- 

Ths Part 264 clean closure standards rsquirs a deaonstratiofl 

that a11 App.ndix viii constituents originally in the unit havs 
besn removed or decontamiflated. As with ths 40 CIR Sectiofl 

264.93 monitoring requireinents, hovever, ths Agsncy b.1isV.S 
that 

it may bs possible to exclude some hazardous constitusnts 
froa 

cortsideratiofl based on knowledge of past activities at the 
unit. 

Equivaleflcy demonstrations that consider all ths hazardous 

constituents that may reasonably bs expected to bs in or 
derived 

from the wastes inanaged in the unit may be accsptabls 
in lieu of 

the full list of Apendix vIII constituents. 

The Regions may decrease the list of constituents 
that must 

be evaluated to the extent that information submitted 
by the 

owner/operator is complete relative to the wastes disposed 
and 

demonstrates that these constituents could not reasonably 
be 

present irt environmental media affected by the unit. 
In 

evaluating such demonstrations, Regions ghould also 
evaluate 

closely the potential that additional Appendix viii constitueflts 
inay be present irt the soils or ground water 

beneath the unit. 

l 
-- et.t=J! 

The Agsncy will consider equivalency demonstrations 
based on 

data froa previouslY existing ground-water monitoring 
systems 

providsd guch ground-water tnonitoring systems 
were irt compliartce 

with the applicable requirements. At a minimum, such systems 

rnust have met the Part 265 Subpart F ground-water 
oritoriflg 

requirements. To the extent that these systems were located, 

screened, and operated properly to gather 
representative ground-

water informatiofl, the Agency believes that 
they can be ussd to 

support an equivalency dernonstration. In order to determine 

whether monitoring systems were in compliance 
with Part 265, 

Regiofls should examine available records 
and documents, such as 

old inspection reports, enforcelfleflt records, 
CŒ reports, or 

Groufld-Water Task FOrce reports. 
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Sons faci]iti.a will have c.rtifisd clsan c].osure sev.ral 
y.ars ago, and subsequently nay have construct•d structureg on 
top of clean cloaed units, inaking it difficult to Obtajn nev data 
for ths .quival.ncy denonstration. For sxa]flpls, a building vith 
a concrets floor or wastewater treatnsnt 1.tflit Coflstruct.d on top 
of a cl.an closed hazardous wasts nanagensflt unit could obstruct 
ths co].1.ction of new sanpling data. coll.cting nsv aoil or 
ground-water data at such a site night rsquirs sith.r drilling 
through ths concrete floor of ths bui1ding or using anglsd 
drilling tschniques. 

Th. Agency rscognizes the difficultiss asaociated with data 
collsction in these cases. In r.viswing ths guantity of auch 
data submitted, th. Regions nay consid.r th• tsckinical 
diffiCUltiea involved in collecting such data. Ths standard of 
protsction against which equival.ncy dsaonstrations will bs 
svaluatsd will not, however, bs diff.r.nt dsp.nding on ths 
technical diffiCUlties of data cellsction. Accordingly, ths 
Agency will require owner/operators to subnit rsprsssntativs 
existing data and/or to collect thoss data nscessary to 
denonstrate conpliance with the Part 264 requirenents. 

V. APPLICABILITY TO LANDFILI.S 

EPA interprets its regulations to allow landfills fron which 
wastea have been removed at closure to acconplish clean closure 
and, if closed under 40 CFR Part 265 standards, to allow an 
eguivalency denonstration to be inade under 40 CFR Section 
270.1(c)(5) and (6), through redefinition of the landfill as a 
waste pile, surface inpoundment, or land treatnent unit. It 15 
nost lik.ly that ths redefinition, or change in process, will be 
to a waste pile, pursuant to 40 CFR Section 270.72(c). clean 
closures or denonstrations of equiva1ency with clean closure, are 
governed by the applicabls Part 264 closure requirenents (e.g., 
40 CFR Ssction 264.258 for waste piles). 

As an alt.rnative to naking an equivalency deinonstration 
pursuant to 40 CFR Section 270. 1(c) (5), the owner/operator of a 
landfill fron which all waste has been renoved and for which the 
owner/opsrator can provide evidencs that the level of 
contamination is such that it no longer poses a threat to hunan 
health and the environneflt, nay request that the Regional 
Administrator shorten the post-closure care period [40 CFR 

Section 264.117(a)(2)(i)1. The tern of the post-closure perinit 
should then be nodified to a inininal period in accordance with 40 

CFR Ssction 27042. 

-. 

.-. 



7 

. 
OP THE EQUIVALENCY DEKONSTRATION AND PROCEDURES FOR 

:jt. lPt 

, 

NO sp.cific format for an squival.ncy dsaonstratiorL is 
r.guirsd. Por sase of revi.w, ths Ag.ncy suggsatS that 
squiva1.ncY demonstrations includs thrss basic ssctions: 1) a 

Unit D.scriptiofl, 2) a Dscription of closurs kctivitiss 
COfldUCtSd, and 3) a Demon5tratiofl of Compliaflcs vith clsan 
C].osurS L.vs].5. 

Ths first section, Unit Description, should previd. 
informatiofl on ths sizs and location of ths unit, ths uastes 

managed by ths unit (EPA hazardous waste numb.rs and quantiti.s), 

any lin.r systsm and lsachats collsction systu, containa.nt 
systsm, and run-on and run-off control systs*$. In addition 
ownsr/op.rators should pressnt a d.scriptiofl of ths hyd.rogeology 

of the iiuasdiats arsa, including descriptioflS ef qxeund-V*tsx 
soil conditiofls, ground-watsr monitoring systsas, dst.ctiofl 

prograas, and any correctivs action activitisa undsrtaksfl. 
land trsataent units, informatiofl concsrning app].lcation 

rat 

ghould also bs inc1uded. 

Ths second section, the Descriptiofl of C]osure Activitiss 

Conducted, must identify, in dstail, all removal and 
decontamiflatiofl activities coiuplsted at the unit ðuring closurs. 

This d.scriptiofl should inc].ude informatiofl on the 
quantity of 

waste rsmoved (by waste type), the quantity of lsachatss 
artd 

contaainated containaeflt liquids rsmovsd, the quantity of 
bottom 

sludges/residues rsmoved, the quantity of contaainated soil 

rsmoved, th. methodß used for rsmoval of inventory (i.e., 
wasts, 

sludge, residue, liquid, and so11), and the procedures 
used for 

d.cortaminatiflg and/or disposing of inventory. specifically, ths 

dsacriptiofl of the d.contaaiflatiofl artd disposal activitiss 
should 

id.ntify ths nsthod of d.contaaination of equipment/structures, 

the treatasnt or disposal of cl.aning agents/rins.water, 
and ths 

deaolitiofl and rsmoval of containaertt systemß (e.g., 
lin.rs, 

dik.s) d othsr .quipment/ßtructurss. 

Th..ViOU.51Y approved closure plan should provide ths 

majority of ths dsscriptive matsrial r.quired for 
sections 1 and 

2 of ths dsmonstration. The owrtsr/operator should not assuae 

that ths closurs plan has been retained by the Agency; 
r.levant 

portions of the plan should be resubiuittsd. A copy of the 

closurs certificatiofl should also be provided. 

Ths third section, Dexnoflstratiofl of complianc. with 
cleafl 

closure Lev515, should present sampling data supporting 
the 

owner/operators equivaleflcy demonstratiofl. This s.ction should 

sp.cify where sampl*S were taksn in each relsvant 
mdiuiu whsn 

the samplss wers taken, uhat param.tSrs were 
.xaainsd, artd the 

analytical rssu1t5. Ths informatiofl should specify ths sampling 

protocoll and analytical xnethods used during the 
saapling 
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activiti, *long with available guality assurance/qualjty 
control infermation. The rav .aapling data .tiould b. present.d in an appendix to th. report, vhil• th. r.sults should be suamarized in a clear anner in th. body of th• repozt. in cases where surrogates or proxies are propos.d for use, tti 
own.r/op.rator should fully explain th. r.ason for th. ue of such proxies and any analytic assumptions whicti were nade. Wh.re 
data from a11 App.ndix viii constituents ar. not iubmitt.d, 
s.ction 2 of the subnjgsjon should .upport th. assertion that 
.uch constituents were not and are not present in the unit. 

Finally, th. demonstratjon štiould inc].ude a narrative 
discusgion summarizing both the resu1ti of previously collected 
data and new data collected for this demon.tration. In th. 
conclusion, th. section should compar. th. rsaults of saapling 
data to the applicable clean cl.osure 1•vels for th. r.levant 
parameters. 

Th. December 1, 1987, Codification Rul. pre.snt.d proc.dures 
and timeframes for the submittal, reviev, and approval of 
equivalency demonstrations. Tti. tim.i.in. pr..ent.d be].ow 
summarizes the critical dates and activities that mu.t be 
followed by owner/operators and the Agsncy upon rec.ipt of an 
equivalency demonstration. 
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